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B Summary

The Japanese labor market is subject to dual legal regulations. The Labor Standard Law clearly regulates the
minimum level of each items of labor contract. However, as it is not specific enough, the Japanese courts have
gradually constructed their case laws since 1945, to supplement the lack of legislation. The most important is
the case law for dismissing employees ; the Doctrine of Abusive Dismissal (Kaiko-ken Ran-yo Ho-ri).

Although there have been some academic discussions whether the Doctrine has impeded the economic
activity by imposing excess cost to employers, it is still difficult to detect the Doctrine had actually interfered
the adequate employment adjustment. One of main reasons for this difficulty is the lack of data, but it is also
quite important how to interpret the Doctrine in terms of economic mechanism. The economists implicitly
assume the Doctrine is a general tax. From legal aspects, the Doctrine also offers a social norm. As long as
they obey the social norm, employers shall adjust the number of workers without any additional payment. To
mediate two concepts | will anecdotally show, in this presentation, how the Doctrine has been constructed
and its role in actual disputes.
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Please note that this is a "brown bag lunch seminar" (please bring your sandwiches or "bento").
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